COMMISSIONING IN A SELECTIVE AREA

Obstacles and Opportunities
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1.
COMMISSIONING IN A SELECTIVE AREA – THE WORKING OF THE SYSTEM

Commissioning in a Selective Area
1.
Selection in Lincolnshire
The fifteen Lincolnshire grammar schools have had control of their selection arrangements for approximately 14 years, since the local authority delegated them to the schools in 1993-1994.  With the delegation of the selection arrangements each grammar school can technically make its own arrangements but they choose to co-operate in a consortium.
  The consortium has a convenor who liaises with the National Foundation for Educational Research (NFER), who set the tests, provide the papers and standardise the raw scores.  Members of the consortium meet regularly to discuss matters of common concern.

To be considered for a place at a Lincolnshire grammar school a pupil must achieve a minimum aggregate score of 220 in two tests set and standardised by NFER – one verbal and one non-verbal reasoning.  The standardisation identifies the top 25% of the year 6 cohort in the grammar school areas of Lincolnshire.

However, before the results are made available to parents, they are sent to primary headteachers.  They are invited to appeal to their local grammar school on behalf of any of their pupils who they feel have underachieved in the tests for any reason.  Some of the grammar schools also use other tests – for example, Mathematics and English – in their considerations.  These are usually taken at the same time as the two NFER tests.  Foundation grammar schools can raise the standard in the case of over-subscription.  Spalding Grammar School’s admission policy states that “if numbers exceed 120 (the PAN of the school), then the aggregate score of 220 will be raised in order to contain the number of admissions.”
  Similar arrangements operate at The King’s School, Grantham, Louth King Edward VI Grammar School and Skegness Grammar School.

In the current situation, through the primary headteacher’s appeal and the additional tests, there is a process whereby ‘spare’ places in grammar schools could be filled with pupils who have not reached the minimum standardised score.  

In the Lincolnshire selective process, the cut-off point is where the curve feathers out, and it is hard to argue that a pupil who achieves a score of 221 is more suited for a grammar school place than one who achieves 218 or 219.  However, going well below the minimum score is generally regarded as risky by the majority of grammar school headteachers.

Another element in the complex picture is the question of practice tests.  All pupils sitting the selection tests have the opportunity to take a practice test set by NFER.  It is claimed by NFER that this is all that is required to prepare a pupil to take the tests and that continued practice does not improve performance.  This view is not shared by a number of parents who buy practice tests and have their children coached in the months before the tests.  There is also anecdotal evidence each year that some primary schools do additional coaching before the tests, though many do not.

The following tables show offers made in 2007 and the number of applications by preference for 2008 for the grammar schools in Lincolnshire.  

           2007 
	Grammar School
	PAN
	Offers 1/3/07
	Places 31/8/07
	Preference 1

	Alford GS
	84
	84
	89
	83

	Boston GS
	112
	78
	81
	78

	Boston High
	120
	69
	73
	69

	Bourne GS
	140
	141
	145
	141

	Caistor GS
	90
	90
	91
	90

	QEHS Gainsborough
	180
	183
	185
	182

	KGGS
	168
	168
	164
	162

	The King’s School
	140
	129
	132
	124

	QEGS Horncastle
	120
	121
	123
	121

	Louth King Edward VI
	116
	115
	120
	112

	Skegness GS
	132
	105
	112
	103

	Carre’s GS
	112
	105
	108
	103

	KSHS
	120
	120
	119
	120

	Spalding GS
	120
	120
	124
	118

	Spalding HS
	150
	151
	149
	150

	Spilsby King Edward VI

	12
	1
	1
	1


2008

	Grammar School
	PAN
	No. of first- preference applications

	Boston GS
	112
	82

	Boston High
	120
	93

	Bourne GS
	140
	186

	Caistor GS
	94
	76

	QEHS Gainsborough
	180
	210

	KGGS
	168
	179

	The King’s School
	165
	140

	QEGS Horncastle
	120
	117

	Louth King Edward VI
	115
	106

	Skegness GS
	132
	117

	Carre’s GS
	112
	119

	KSHS
	120
	135

	Spalding GS
	120
	139

	Spalding HS
	150
	151

	Spilsby King Edward VI
	12
	8


The tables suggest that there are areas – Boston, Skegness – where there are surplus places in the selective schools, but many grammar schools are oversubscribed with first preferences.

2.
The law as it applies to selection

Section 39 of the Education and Inspections Act 2006 (which restates Section 99 of the School Standards and Framework Act 1998) prohibits the introduction of any new selection by ability, other than for banding or for sixth forms.  Only grammar schools or schools with partially selective arrangements, which already had such arrangements in place during the 1997-98 school year, are permitted to continue to use selection by ability, if unchanged since that school year.

The Education and Inspections Act 2006, Part 3, Section 53, deals with schools with pre-1998 arrangements for selection by ability or aptitude.  It amends Section 100 of the School Standards and Framework Act 1998 to read “so long as the proportion of selective admissions in any relevant age group does not exceed the permitted proportion” and “there is no significant change in the basis of selection.”

These can be summed up as giving grammar schools the right to exist under the law, but prohibiting new selection by ability and preventing the expansion of existing grammar schools.

3.
Selection arrangements in other areas

In Kent, some grammar schools are oversubscribed, and in more affluent areas like Royal Tunbridge Wells are significantly oversubscribed.  In the more deprived coastal towns, some grammar schools struggle to meet their published admissions numbers.  Kent does not fill up grammar schools with children who have failed to reach the qualifying standard in the test, but parents may appeal to an independent panel who may decide that a child should have a grammar school place.

In Buckinghamshire, the local authority manages selection by ability for community and voluntary-controlled grammar schools.  Foundation or other grammar schools co-operate in the selection procedure.  Schools are not allowed to let a child undertake an aptitude test unless that school is one of the named preferences on the application form.  In Buckinghamshire, children are automatically registered for selection testing unless their parents confirm in writing that they do not want their child to sit the test.   Selection tests take place in October.  Parents are notified of the outcome of testing for grammar school selection in November.

Buckinghamshire selects 33% of the Year 6 cohort. Pupils take two verbal reasoning tests.  The local authority does not have an exercise involving primary headteachers as Lincolnshire does.  Legal advice was strongly against subjective decision-making that wasn’t part of a statutory appeal.  If parents are unhappy about the results of the selection tests, they may appeal to an independent selection appeals panel, which hears appeals about qualification in January.  The three foundation grammar schools participate in these qualification appeals.

Offers of school places are posted to parents in March, and transfer appeals begin in late April.  Unlike Lincolnshire, ‘qualification’ issues are separated from ‘transfer’ issues and are dealt with separately.  The question of primary headteacher consultation in Lincolnshire will be addressed in a later section.

In Essex, parents must submit their common application form by late October.  They have four preferences and put their preferred schools on the application form in the order that they want them.  This includes any of the four grammar schools.  School Admissions offer places according to the highest of the preferences that can be met.  Entry to all four grammar schools in Essex is based on the results of the 11+ selection test.  This is taken in the parents’ nominated school in November of Year 6.  If the child’s selection test score is high enough for them to be offered a grammar school place, but a higher preference has been expressed for another school that can be met, the single offer of a place will be at the higher-preference school, not the grammar school. The results are sent to parents on the National Offer Date in March, and parents have approximately three weeks to lodge an appeal against a refusal of a place.  Appeals are held between April and July.

The key differences between the selective systems operated in Kent, Buckinghamshire and Essex are:  

(a) The absence of involvement by primary headteachers, following the publication of the test results.

(b)  The differentiation in Buckinghamshire between the appeals after the publication of the test results and the spring/summer admission appeals after the offers are made in March.

(c)  Aside from the work of the independent panels, there does not appear to be any ‘filling up’ of surplus places in either Kent, Buckinghamshire or Essex.

2.
FACTORS AFFECTING THE EQUITABLE WORKING OF COMMISSIONING IN LINCOLNSHIRE

Factors Affecting Equitable Working of Commissioning in Lincolnshire

There are a number of issues that impact upon the equitable working of commissioning school places in the county.  These are:

(a)
Potential problems in the selection process.

(b)
The numbers of foundation schools.

(c)
The difficulties of some all-ability schools.

(d)
The role of the local authority.

(e)
Admissions from outside Lincolnshire.

(f)
Cost of transport.

(g)
Migration.

(h)
Falling rolls.

(a)
Potential problems in the selection process

In section 1, reference was made to the primary headteachers’ appeal stage of the process and the additional tests taken by pupils for some grammar schools.  There are a number of problems or potential problems with these.  The legal view in Buckinghamshire was that subjective decisions not part of the statutory process were open to challenge.  Some grammar schools receive pupils from as many as 46 feeder primaries.  Primary headteachers are inundated with requests, complaints and questions from parents once the results are known.  Some have detailed knowledge of the selective system and the standards, others do not.  With so many schools, large and small, involved, it is difficult to see how consistency can be maintained.  When the appeals from primary headteachers are received, some grammar schools use panels of governors and staff to consider them; others do not, so once again there is a lack of consistency.  

The use of Mathematics and English tests is not consistent throughout the grammar school areas of Lincolnshire, some schools use them whilst others do not, and even those that use them use them differently.  At Spalding Grammar School, they are used “for the purpose of discriminating between pupils on the reserve list”,
 whereas at Boston Grammar School they are used by “the School’s Admissions Committee...”
 when they meet to allocate places and consider the appeals from primary headteachers.  There are serious problems of falling rolls in Lincolnshire primary schools, and it is understandable that secondary headteachers are concerned about the consequences for the school of a falling roll.  The system of Age-Weighted Pupil Units (AWPU) means that any contraction in the roll could have an impact on staffing and the quality of provision in a school.  Grammar-school headteachers are, however, aware of the need to meet targets at 14 and 16, and are reluctant to take in pupils well below the aggregate score of 220.

(b)
The numbers of foundation schools
There are 63 secondary schools in Lincolnshire, of which 27 are foundation schools.  Of the 15 grammar schools, 9 are foundation schools.  This creates problems for the local authority in managing admissions.  The grammar schools work together over the selection arrangements but there are differences between the admission policies of community schools and those of foundation schools.  Community grammar schools must apply the County Council’s Admissions Policy in every respect, and if they are over-subscribed must apply the local authority oversubscription criteria.  Aided and foundation schools set their own admission policies, and the local authority plays no part in decisions about admissions to these schools.
The local authority checks all admission policies, and works with foundation schools to ensure that their policies conform to the Admissions Code, and will – if the normal channels of communication break down – challenge any policies it considers to be illegal.  A number of foundation schools, including several grammar schools, use Lincolnshire Legal Services to conduct their admission appeals, but many do not.  Two areas where the Code might not be strictly observed are the Admissions Evenings, which are held before parents make their choices on the Common Application Form, and the conduct of appeals to the schools’ admission panels.

(c)
All-ability schools

At the beginning of the Autumn Term 2007, the numbers on roll
 at secondary schools -0 other than grammar schools – in the selective areas of Lincolnshire were: 
	Number on roll
	Number of schools

	700+
	10

	600-700
	6

	500-600
	6

	400-500
	4

	Below 400
	8

	Total
	34


The schools in the table are described as either ‘secondary modern’ or ‘comprehensive’, but essentially they operate in areas of the county where the majority of the more able pupils sit the selection tests and attend grammar schools.  The ten largest schools, ranging in size from Boston Haven High (701) to Sleaford, St George’s College of Technology (1,338), are able to offer a wide curriculum and a range of opportunities for their students, and a number of them run sixth-form courses.  The smallest schools in the table – those with rolls below 400 pupils – range from Billinghay, The Lafford School (248), The Charles Road High School (253) to Billingborough, The Aveland High School (379).  These schools face an annual struggle to maintain or increase numbers, to attract quality staff, to offer the breadth of curriculum demanded today, and a number are in areas of serious social deprivation.  Some schools have joined with larger schools in federated arrangements and more will be said about this in the final section of this study.
The table below gives details of (1) places offered in the eight smallest schools in August 2007 and the number of all preferences (p.1-3) for September 2008 received by January 2008.  The Published Admission Number (PAN) for each school is also given.
	School
	PAN
	Places offered August 2007
	All preferences January 2008

	Billingborough, The Aveland
	80
	57
	41

	Billinghay, The Lafford
	73
	27
	32

	Boston, St Bedes
	70
	70
	70

	Corby Glen, Charles Road
	55
	53
	55

	Crowland, St Guthlac
	80
	57
	73

	Mablethorpe, Tennyson
	85
	45
	29

	North Somercotes, Birkbeck
	71
	56
	50

	Ruskington, Cotelands
	75
	61
	51


As a Roman Catholic school, St Bede’s at Boston has benefitted from the influx of Catholic migrants into the Boston area from Portugal and Poland, but the situation on the Lincolnshire coast – a severely deprived area – is desperate with both Tennyson, Mablethorpe and Birkbeck, North Somercotes facing annual falling rolls.

Initiatives are already taking place in a number of areas of Lincolnshire, and developments in other local authorities also offer a way forward.  These will be discussed in section 4.

(d)
Local authority
The local authority’s role is to co-ordinate admissions and to monitor the process, ensuring it is fair and conducted in accordance with the Code.  The local authority runs the admissions process very efficiently, and is always seeking to improve the way it operates.  The large number of foundation schools complicates the admission process, but the local authority checks all policies to ensure they conform to the law and works with foundation schools to ensure compliance, but is prepared to act according to the Code if it believes it to be necessary.  Reminders about the content of policies, the timetable for admissions and the proper conduct of admission appeals are regularly sent to all schools.  The local authority’s conduct of its admission appeals is strict, ensuring that parents have every opportunity to put their case and the local authority goes to great lengths to ensure that the process is fair and seen to be fair, and that panels are truly independent.
(e)
Admissions from outside Lincolnshire
At the beginning of the Autumn Term 2007, Lincolnshire was a ‘net importer’ of pupils into the county, 350 more children came into Lincolnshire from neighbouring areas to be educated than went into other counties to attend school.  Schools in certain areas – because of their proximity to the county boundary – benefit from this.  The tables below show those schools which particularly benefit form their position.

Table 1: Breakdown by type of school, 2007

	School type
	Lincolnshire
	Out of county

	
	NOR
	%
	NOR
	%

	Comprehensive
	24,134
	95.8
	1,047
	4.2

	Grammar
	10,870
	86.6
	1,677
	13.4

	Secondary modern
	10,288
	98.7
	136
	1.3

	Grand total
	45,754
	94.3
	2,860
	5.7


Table 2: Schools with over 10% of their pupils from out of county

(Source: PLASC 2006, 2007)

	School
	Percentage from out of county

	
	2007`
	2006

	*Caistor Grammar
	47.7%
	47.0%

	Caistor Yarborough
	40.9%
	39.2%

	Crowland, St Guthlac
	22.9%
	21.9%

	*Gainsborough, Queen Elizabeth’s High
	48.5%
	48.1%

	*Grantham, The King’s School
	13.9%
	14.8%

	Grantham, Walton Girls
	10.0%
	9.8%

	Long Sutton, The Peele School
	15.6%
	18.2%

	*Louth, King Edward VI Grammar
	16.0%
	12.9%

	*Spalding, Grammar School
	11.8%
	11.4%

	*Spalding, High School
	12.3%
	10.0%

	Welbourn, Sir William Robertson High
	29.7%
	24.8%



* Grammar school
The figures for 2007 show a slight increase on those for 2006, though the picture is similar.  There are a number of reasons for these figures: the nearness of the boundary, the popularity of grammar schools with parents, parental choice, parental perceptions of the standard of education in the neighbouring areas and the relative ease of transport.  Groups of parents often co-operate to hire buses to transport pupils where concessionary transport is not available.  The influx of children into areas of Lincolnshire can deny Lincolnshire children places in schools of their choice.
The figures show the difficulties local authorities face over commissioning.  The exodus from North Lincolnshire to the Caistor schools, and from Nottinghamshire to Gainsborough, Grantham and Welbourn, must have a detrimental effect on schools in those areas.
(f)
Cost of transport
The annual cost of transporting children and students to schools and colleges in Lincolnshire currently stands at £27 million.  This figure has risen steadily over the years and is a serious cause of concern to taxpayers and elected members in Lincolnshire.  A fundamental transport review is being undertaken, but the cost of transport is a further factor when the question of how commissioning can work equitably in Lincolnshire is considered.

(g)
Migration
The heavy influx of migrants into areas of Lincolnshire from Portugal, Poland and the Baltic states has had a reinvigorating effect in some schools, but brings extra demands and pressure on existing services.  The areas most affected are Spalding, Boston and Lincoln City.  There are scatterings of migrants over the rest of the county.  Their arrival has affected numbers in some primary and some all-ability schools, but has not affected grammar schools as much.  This may be because grammar schools were initially slow to respond to the influx and organise appropriate testing.  They have probably missed a number of able pupils, but the all-ability schools have benefitted.  Receiving schools have had to develop strategies to deal with pupils with low levels of English.  The children of migrants have particular needs, and those needs are part of the complicated equation in the county.
(h)
Falling rolls
In 2006, over 100 primary schools had more than 25% spare capacity in them.  The local authority has been active in seeking to remove surplus places and in some cases closing schools.  Closing schools is very unpopular with parents, yet rumours that a school is to be considered for closure leads to a spate of withdrawals from the roll, and hastens the closure of the school.  This happened at Rippingale in south Lincolnshire in 2007.  The falling rolls in primary schools are feeding through into secondary schools, and represent another factor that the local authority has to consider.

These, then, are the elements in the educational picture in Lincolnshire which impact on the local authority’s ability to commission effectively.  The selection of their pupils by grammar schools is an important part of the picture and one which affects a number of the elements.  However, it is by no means the only one – falling rolls, migration and the number of foundation schools all play their part.
3.
THE LEGAL ISSUES AROUND PARENTAL CHOICE

The legal issues around parental choice
The Act of 2006 (Section 40) amended the Code for School Admissions set out in Section 84 of the School Standards and Framework Act of 1998.  The School Admissions Code came into force on 28th February 2007 and applies to admissions to all maintained schools and academies.  In his foreword, the then Secretary of State, Alan Johnson, described the new code as having “a stronger statutory basis than its predecessors”.  All admission authorities are “required to act in accordance with its mandatory provisions”.  The practice of schools interviewing children and their parents was ended, and schools were prohibited from taking account of a parent’s occupation, financial or marital status, and ended the ‘first preference first’ criterion.
The Code calls for “equity and fair access in school admission arrangements”, and sets out key entitlements.  These are: 
· Children from all backgrounds, races and religions should have the same opportunities to go to good-quality schools.

· The system must be one where all parents feel they have the same opportunities to apply for the schools they want for their child.

· The system needs to provide parents with access to good information about admissions.

· Local authorities must ensure the quality of provision for all, that is responsive to the needs of parents and children.

· Local authorities have the statutory duty to secure diversity, and increase opportunities for parental choice when planning the provision of school places.

· Local authority schemes for admission must comply with law and regulations, and must not disadvantage applications to their schools from families resident in other local authorities.

· Governing bodies of voluntary-aided and foundation schools may set and apply their own admission arrangements and oversubscription criteria.  However, they must ensure that their own admission arrangements are compatible with, and do not undermine, the co-ordination scheme for their area.

· Parents have a right to express a preference for a place in any maintained school.

· Once parents have made their preferences, local authorities must not allow them to be changed without a genuine reason for doing so.

· Where parents are unsuccessful in applying for a school place for their child, they must be given reasons and informed in writing of their right to an independent appeal against the decision.

· Local authorities must consider whether their admission or transport policies or local funding formulae are in line with the principle of fair access to educational opportunity.

· The practices and criteria used to decide the allocation of school places must be:

- clear

- objective and based on known facts

- procedurally fair and equitable for all groups of children

- enable parents’ preferences to be met to the maximum extent possible

- provide parents with easy access to helpful admissions information

- comply with all relevant legislation.

· All governing bodies must ensure that their other policies and practices do not disadvantage certain social groups or discourage some groups of parents from seeking a place at the school for their child.

Under the law, parents have a right to express an equal preference for a minimum of three schools.  Lincolnshire has opted for three schools, in Essex it is four and in Buckinghamshire it is six.  The statistical evidence suggests that the Lincolnshire local authority is successful in its admission procedures:
	
	2006
	2007

	Successful first preferences (primary)
	98.73%
	97.31%

	Successful first preferences (secondary)
	90.80%
	94.34%


The Code is clear about the prohibition of unfair oversubscription criteria:
· Schools must not stipulate any conditions that affect the priority given to an application, such as taking account of other preferences for schools.

· They must not give priority to children according to the occupational, financial or marital status of parents.

· They must not take account of reports from primary or nursery schools about children’s past behaviour, attendance, attitude or achievement.

Grammar schools must act in accordance with the Code, and are permitted to select children on the basis of high academic ability and to leave places unfilled if they have insufficient applicants of the required standard.  They may apply any fair and objective means of assessing ability they consider appropriate.
Section 2.69 considers the practice some admission authorities for grammar schools have for a review system to consider whether children who have marginally failed to reach the required standard in the entrance test could be deemed as being of grammar-school ability.  The Code goes on to say that such reviews must be completed before places are allocated.
Section 4.6 requires local authorities to use their powers to refer objections to the Schools Adjudicator if they consider, or are made aware of, any admission arrangements proposed by any other admission authority that are unlawful, or appear to be unfair, unclear, subjective or encouraging social segregation.

Considering these key paragraphs in the Code, a number of points can be made:
(1)
The local authority in Lincolnshire provides parents with good information and works hard to ensure quality provision.  Being responsible for an area that includes 15 grammar schools out of a total of 63 secondary schools makes that task more difficult for a number of reasons and these are explained in section 2 of this paper.

(2)
The local authority schemes for admission do comply with the law, and the authority works with all its schools – foundation and community – to ensure that compliance and is prepared to challenge any policies it considers to be non-compliant, though as a first step it prefers to educate and work with any admissions authority to rectify errors and omissions in their arrangements.

(3)
The local authority manages admissions effectively and, given the obstacles it faces (outlined in section 2), the figures for pupils in secondary schools who achieved their first preference in 2006 (90.8%) and 2007 (94.34%) are very good.

(4)
Every effort is made to ensure that transport policies are fair, and it must be remembered that the local authority faces rising transport costs and the need to transport large numbers of children across a large county.

(5)
Section 2.69 of the Code considers review systems for children who have marginally failed to reach the required standard.  In Lincolnshire this takes place through the primary headteachers’ appeal before the results are notified to parents, and then at the time of the main block appeals parents may appeal against the decision not to offer their child a place at a grammar school on the grounds of ability.  This is an issue addressed in the final section of the paper.

(6)
The Code permits grammar schools to leave places unfilled if there are insufficient applicants of the required standard.  There is evidence that in some schools, the primary headteachers’ appeal and additional tests are used to fill up surplus places with non-qualifiers, but many schools are oversubscribed with qualifiers.
(7)
Finally, the local authority’s ability to ensure full compliance throughout the county is handicapped by lack of available ‘hard’ information.  Unless parents challenge the content of parents’ evenings or the composition of appeals panels in foundation schools, it is difficult to obtain the ‘hard’ evidence needed to challenge any doubtful practice if and when it takes place.
4.
ADDRESSING THE ISSUES RAISED
Addressing the issues raised

1.
Grammar schools


There are a number of changes that could be made to make selection more consistent, less open to challenge, ensuring that the ‘selection experience’ and admission to a grammar school are the same wherever a pupil sits the tests.


(a)
At the moment, all Lincolnshire grammar schools take two tests, and all but one – Caistor Grammar School – take the same tests and follow the same standardisation procedure through NFER.  If all grammar schools took the same verbal and non-verbal tests and they were then standardised for all the grammar school areas, this would create greater uniformity.  In the other grammar school areas looked at, this appears to be the case.


(b)
The tests in Mathematics and English, taken at the same time as the two main tests in a small number of grammar schools, appear to have very little relevance to the majority of selection decisions – do such tests have any real relevance and are they open to challenge?  In a town with a boys’ grammar school and a girls’ high school, where one school uses the tests and the other does not, is the first school open to challenge on the grounds of equal opportunity?

(c)
The same could be true for raising the standard in the case of oversubscription.  In section 1 it was stated that Spalding Grammar School’s admission policy raised the minimum aggregate score of 220 in order to contain the number of admissions “if numbers exceed 120”.  Spalding High School is a community grammar school and does not do this.  Is this inconsistency in the same town open to parental challenge?

(d)
Much has been said about primary headteacher appeals.  The advice in Buckinghamshire was that these were subjective and open to legal challenge.  If they were abolished, surplus places could be left in some grammar schools at that stage of the process. Parents could still appeal to the independent panel and could cite primary headteacher evidence in support of their appeal at that stage.


(e)
Buckinghamshire separates issues of qualification in the tests from decisions made about the allocation of places.  Parents hear about the outcome of the tests – which are the same throughout the county – in November, and, if they are unhappy about the result, may appeal to an independent panel about qualification, not about admission to a particular school.  All grammar schools (foundation and community) take part in the process and accept the outcome.  When these results are known, schools apply their admission policies and parents can contest the outcome at an independent panel.  This separates the two elements, does not involve primary headteacher appeals and means that the independent appeals in the summer term are essentially the same for all schools – both selection and non-selective.


(f)
Foundation schools

The local authority goes to great lengths to ensure that its independent appeals are conducted in accordance with the Code, that members of appeal panels are independent of the local authority and the school, and that parents have a full and fair appeal.  The local authority is not able to police such appeals in many foundation schools, but takes its responsibilities seriously, acting on any evidence of irregularities and giving guidance to foundation schools on the conduct of such appeals.  In a recent briefing paper – Appeals Timelines, 2008 – sent to all schools, the local authority set out the key dates in the process and reminded schools of the deadlines which must be met under the Code in respect of appeals.  It is initiatives such as this which will – in time – ensure that all schools conform to the legislative requirements.

(g)
Mid-year testing for grammar school admission

There have been concerns about the content of such tests in both community and foundation schools, and parents have challenged their fairness in several cases.  The local authority has reminded grammar schools in a recent ’Discussion Document’ of certain key issues, which are addressed in the Code:
· If a refusal is to be made where the school is not full, this can only be on the basis of ability, therefore testing must take place.

· The 11+ test is only suitable for a given age range.

· Other VR and NVR tests, standardised for the relevant age range, are reliable and appropriate.

· Nationally-standardised tests – CAT, MIDYIS, YELLIS – can accurately locate a child on the ability spectrum.

· 21% of the Lincolnshire cohort achieved 3 x Level 5s in the Year 6 SAT tests (2007).  This would therefore seem to be a reliable and convenient indicator of Year 7 admissions.

· 5% of the Lincolnshire cohort achieved 3 x Level 6s in the Year 9 SAT tests (2007).  Children of this standard are clearly of grammar school ability.

· Tests based on school curriculum subjects marked by school staff are subjective, particularly if not marked against national or local criteria.  They may disadvantage a child who has ability, but has not had consistent access to the appropriate level of educational challenge.  They may also disadvantage a child who has not covered a particular topic.

· A child who has qualified in the 11+ by achieving the relevant standardised score in Lincolnshire should not be subject to re-testing. 


This illustrates the local authority’s ongoing commitment to seeing that the relevant sections of the Code are working fairly in Lincolnshire grammar schools.

2.
All-ability schools
Some of the difficulties faced by all-ability schools in Lincolnshire were highlighted in section 2.  Lincolnshire is addressing these problems in two main ways – through federations and through the setting up of academies. 

In the City of Lincoln, three academies are being set up under the umbrella of one federation.  These will involve three secondary schools and two primary schools, and create Witham Academy for pupils aged 3-18 (involving two primary schools and one secondary school), Priory/LSST Academy for pupils aged 11-18, and City of Lincoln Academy, also for pupils aged 11-18.
There will be one academy in Sleaford based on three sites – St George’s Sleaford, Cotelands, Ruskington and Aveland, Billingborough.

In addition, the Learning and Skills’ Council has given £6 million to set up a Wolds’ cluster – a vocational college covering the ages 14-19 and based in Louth.

At the George Farmer Technology and Language College at Holbeach, a federation with St Guthlac’s School, Crowland has been formed.  Additional funding has been provided to refurbish three science laboratories and the Design Technology area.  Timetables are aligned, there is better leadership and strategic direction, and the federated body is able to attract high-calibre teachers.  A sixth form is to be started and there is an emphasis on vocational courses throughout the federation. 

These initiatives are going some way to address the problems outlined in section 2, and more will follow in the years ahead.

3.
Developments in Kent
Kent has 23 clusters where schools work closely together.  Kent is divided into 12 districts and each district effectively has two clusters.  The division of the districts is broadly geographical, some clusters are rural, some urban, to reflect the diversity of Kent.  The smallest cluster has 23 schools, the largest 48.

A headteacher is elected as Chair of the cluster and he/she will manage the development of a cluster plan, which will incorporate schools’ and the local authority’s needs and statutory frameworks.  On the cluster board there is also a special school headteacher, District Services Manager for Children’s Social Services and probably a member of the Advisory Service.
The cluster plan supports and encourages the work of the schools in raising standards and also looks at how vulnerable children can be better managed and helped.  Each sector has a ‘managed move policy’ for students, and exclusion rates are nearly down to zero.  Grammar schools work more closely with high schools than they have done in the past, to deliver the 14-19 agenda.  The clusters have increasing autonomy and receive funding from the local authority to manage the cluster plan.  The size of the local authority operation at the centre has been scaled down.
The Kent system has attracted a great deal of positive interest and could be a way forward for Lincolnshire, where previous attempts at working together – TVEI, Rural Academy etc – have not been particularly successful.  The strength of the Kent scheme is that it addresses the problems and the needs of schools and headteachers, and other organisations can see the benefits to be gained form co-operating in such an initiative. 
4.
Conclusion

In this paper, section 1 examines the workings of the selective system in Lincolnshire and highlights areas that could be open to challenge.  The practice in other local authorities is also examined.

In section 2, factors that might inhibit successful commissioning are examined.  
Section 3 examines the legal underpinning of selection and admissions, and makes a number of points about the working of the Code in Lincolnshire. 

Section 4 addresses the issues raised throughout the paper, and explains what the local authority is doing to address these issues and what can be learned from other local authorities.
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�  Caistor Grammar School has links to the consortium, but does different tests – though it does two tests.


�  Going to School in Lincolnshire, 2008-2009, p. 256.





�  King Edward VI Humanities College is a bi-lateral school, which admits a small number of grammar school pupils.


�  Going to School in Lincolnshire, 2008-2009, p. 256.


�  Ibid, p. 206.


�  Going to School in Lincolnshire, 2008-2009, pp. 185-194.
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