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	CODE OF PRACTICE IN RELATION TO CONFIDENTIAL INFORMATION


Purpose of the code

1. The Commission for Social Care Inspection has drafted this code of practice as required under Section 141 of the Health and Social Care (Community Health and Standards) Act 2003.

2. The code explains the practice that the Commission intends to follow in relation to confidential personal information, particularly how the Commission obtains, handles, uses and discloses confidential personal information.

3. For the purposes of this code, confidential personal information is:

· information that individuals provide about themselves in confidence to enable them to use care services; or

· information that is provided on their behalf by any professional under a duty of confidence, like a doctor or social worker; or

· personal and private information about staff and volunteers working to deliver services.

Where that information identifies, or could reasonably be used to identify, those individuals.

4. It can include information about health, physical or emotional needs, disabilities or sensory impairment, financial, social or family circumstances, education, training and employment experience.

5. The Commission welcomes the opportunity to inform our employees, local councils, care providers, people who use care services, their family and friends and the public about the way that we handle confidential personal information, and to reassure individuals by confirming our commitment to confidentiality.

Who we are

6. Launched in April 2004, The Commission for Social Care Inspection is the single, independent inspectorate for adult social care in England.

7. The Commission was created by the Health and Social Care (Community Health and Standards) Act 2003, bringing together the inspection, regulation and review of all social care services into one organisation for a more rational and integrated system.  On the 1st April 2007, the Education and Inspections Act 2006 transferred responsibility for the regulation of children’s services to the Office for Standards in Education, Children’s Services and Skills (Ofsted).  

8. More information about the Commission and our work is available from our website at www.csci.org.uk or by telephoning our customer services helpline on 0845 015 0120.

What we do and why

9. The Commission's primary function is to promote improvements in adult social care, by putting the people who use social care services firmly at the centre of our work. We will be guided by what they tell us and we will act in their interests.

10. The Commission works locally and nationally to provide a complete picture of social care in England – from the national policy level right down to the experience of individual social care users.

11. It covers the whole of adult social care in England required to meet national minimum standards in the public, private and voluntary sectors.

12. The Commission reviews and inspects English councils with social service responsibilities.

13. The Commission inspects how councils assess adults for care services and how these are commissioned and delivered.

14. The Commission draws together all the information it has about the quality of adult social care provision in each local council area into a national picture of the state of social care in England.

15. This information is used to inform policy makers of the impact of national and local policies on the people who use or commission adult social care.

16. The Commission also reports annually to Parliament on the state of social care in England, how resources are being used and how the reform of social care is progressing.

17. The Commission undertakes both announced and unannounced inspections. Many people who use care services have told us that they particularly value unannounced inspections, as the Commission sees care services more closely to the way that individuals experience them. The majority of inspections now conducted are unannounced.  
Our core values 

18. A set of core values guides the work of the Commission. They are:

· Put the people who use social care first.

· Improve services and stamp out bad practice.

· Be an expert voice on social care.

· Practice what we preach in our own organisation.

19. More information about the Commission’s vision and core values is available from our website at www.csci.org.uk or by telephoning our customer services helpline on 0845 015 0120.

Principles

20. In order to ensure that we abide by our core values when using confidential information, the Commission will be guided by the following Principles whenever it obtains, uses or shares personal information.

i. The Commission for Social Care Inspection will seek to obtain and/or use confidential personal information only when this is necessary or expedient for the proper discharge of its functions and when it is not practicable to obtain or use anonymised information.

ii. The Commission for Social Care Inspection will seek the prior consent of individuals who are the subject of confidential personal information, whenever this is practicable and would not prejudice the proper discharge of the Commission’s functions.

iii. The Commission for Social Care Inspection will use only the minimum amount of confidential personal information that is required for its work.

iv. The Commission for Social Care Inspection will handle confidential personal information carefully and sensitively at all times.

v. The Commission for Social Care Inspection will ensure that its arrangements and processes for obtaining and handling personal information will be open and transparent.

vi. The Commission for Social Care Inspection will keep individuals informed about its use of confidential personal information relating to them, except where this would not be practicable or would prejudice the proper discharge of the Commission’s functions.

vii. The Commission for Social Care Inspection will handle any confidential information about deceased people with care and respect, and with sensitivity to families and relatives.

viii. The Commission for Social Care Inspection will comply with the law and have regard to ethics and appropriate practice regarding confidential personal information, including compliance with the Caldicott Principles (see Appendix 3).

Specific legislation

21. The Commission was created by the Health and Social Care (Community Health and Standards) Act 2003, which gives the Commission extensive powers of inspection, assessment, review and regulation to improve social care.

22. The Commission also has extensive powers under the Care Standards Act 2000 to register, regulate and inspect adult social care providers, with specific regulations for different types of care service.

23. When undertaking its functions under the Care Standards Act, the Commission must also safeguard and promote the rights and welfare of children who use any services regulated by us.

24. Details of the specific legislation and regulations that the Commission operates under are available at Appendix 1.

25. Extracts of the legislation giving the Commission powers to inspect confidential information are available at Appendix 2.

Other relevant legislation

26. The Commission is a public body required to act reasonably in all circumstances and must comply with other legislation that affects the ways that all public bodies deal with the public, including:

· The Human Rights Act 1998 – Article 8 establishes a right to ‘respect for private and family life’ requiring all public bodies to protect the privacy of individuals and preserve confidentiality. Any actions by a public body that interfere with this right must be proportionate and necessary to support legitimate aims.

· The Data Protection Act 1998 – places a legal duty on all organisations to process personal data fairly and lawfully, to use no more data than is necessary for the task and to retain it only as long as is necessary. Personal data is information that can be used to identify living individuals, such as name, address, date of birth or file reference number.

Normally organisations like care providers or councils must not share personal data with other organisations unless the person concerned has been informed that their information may be shared in that way and has raised no objections. This is known as the ‘non-disclosure provision’ of the Data Protection Act.

The non-disclosure provision does not apply when the Commission asks to see files and other confidential records, because organisations like councils and care providers must allow the Commission access on request. Disclosing information requested by the Commission is required by law and it is an offence to refuse, so consent is not necessary. However, the Commission must only make such a request, without informing the subjects of that information, if we feel that it is necessary for us to perform our statutory functions.

In most cases, the Commission is required to ensure that people are reasonably aware of how we will obtain and use their information, and why.

More information about the Commission’s approach to data protection is available from our website at www.csci.org.uk or by telephoning our customer services helpline on 0845 015 0120.

Confidential personal information covered by this code includes more information held in more locations than the personal data covered by the Data Protection Act 1998.

· The Freedom of Information Act 2000 – encourages an open and accountable approach to decision-making by allowing the public to request access to much of the information held by public bodies.

There are specific exemptions to protect personal data and confidential information, which will not be accessible by the general public. The code of practice on records management under this Act sets out good practice on the creation, storage, access to and destruction of information.

· Administrative law – governs the actions of public bodies by defining their powers to carry out their public functions. Public bodies must not act beyond these lawful powers, which must only be exercised for their intended purpose or for purposes that are ‘reasonably incidental’ to their intended purposes.

Details of the legislation that gives the Commission administrative powers to inspect confidential information is at Appendix 2.

· Common law – is not codified by Act of Parliament but is built up over time, based on case law from decisions taken in court.

As a result its impact is not always clear, it is open to interpretation and it may change over time.

27. The Commission must also have regard to the common law duty of confidentiality that information provided in confidence should not generally be shared with others without the consent of the individual. Confidentiality can, however, be overridden or set aside by legislation.

28. Case law has also established that confidentiality can be breached ‘in the public interest’ in exceptional circumstances on a case-by-case basis. For example, if sharing confidential personal information about one individual could help prevent harm or danger to many other people.

How we obtain confidential personal information

29. The legislation that the Commission operates under gives it extensive powers to enter and inspect local councils and care services, including inspecting documents and files on the premises, making copies to take away or, in exceptional circumstances, removing the originals.

30. The files that the Commission has the power to inspect include personal files and care plans for people who use care services, personal and employment files for care workers, visitor records and accident books – all of which will contain confidential personal information.

31. The Commission can also require people who provide care and their employees to answer questions by providing information verbally or in a written response.

32. The Commission also obtains confidential personal information from questionnaires, and by interviewing social workers, care workers, people who use care services, their families and others during the inspection process, and in it’s complaints work.

What we use confidential personal information for

33. The Commission accesses confidential personal information during inspection of councils to understand how they assess needs and commission systems of care and to check that care services deliver best possible care and value for money. Checking confidential personal information helps us to monitor services for improvement, stamp out bad practice, and ensure that services meet national minimum standards.

34. It is the council or the care service being used that the Commission inspects, not the people who use care services or the care workers whose files are accessed.

35. In most cases the Commission’s inspectors will only view a sample of files to inform the inspection process. They will have access to confidential personal information but will not need to record it, store it or use it for other purposes beyond the date of inspection.

36. For example, the Commission views files to ensure that care services are complying with the National Minimum Standard on record keeping or to ensure that appropriate checks have been made on the suitability of care workers before they take up employment.

37. The Commission also views files to check how councils assess people, and commission and deliver care services on behalf of people who use them.

38. There are occasions, however, when the Commission must take copies or even original documents from the premises where they are normally kept – for example, for enforcement action, or other occasions where the Commission becomes aware of a serious breach of standards that places individuals at risk.

39. The Commission also undertakes case tracking by following an individual’s care path from admission to the time of inspection and beyond, to establish quality of care from an individual perspective.

40. For a small number of individuals, this case tracking will require accessing large amounts of confidential personal information and possibly removing copies from the premises and may include personal interviews over time.

41. In exceptional circumstances, the Commission may obtain contact details of people using a regulated service, their carers or relatives if we feel that it is the only practical way in which we can contact those people to obtain their views about that service (and if doing so will not breach the confidentiality or rights of any person), or if we feel that it is necessary in order to inform those people about a vitally important matter.

How we protect confidential personal information while we have it

42. When carrying out all its functions the Commission’s employees will access the minimum amount of confidential personal information necessary. They will only remove confidential personal information from the premises in exceptional circumstances, when it is essential to do so.

43. If they need to remove any confidential personal information from the premises our employees will keep it safe and secure.

44. The Commission is committed to maintaining confidentiality wherever possible. The Commission’s employees will only share confidential personal information with other organisations on a ‘need to know’ basis in line with our internal policies, Memoranda of Understanding and information sharing protocols.

45. The Commission’s employees will not gossip about individuals, or their circumstances or otherwise breach confidentiality by revealing information obtained in their employment outside the workplace.

46. As a modernising organisation the Commission regularly reviews the policies, procedures and methodologies that it needs to regulate and inspect social care services.

47. These include internal policies to support this code, such as an Information Security Policy, an E-mail and Internet policy, and procedures for our employees about accessing files, when to remove files and how to transport and store them.

48. These policies and procedures are available to the public on our website or on request, in line with our Publication Scheme under the Freedom of Information Act 2000.

49. The Commission has also introduced the Caldicott Principles into its policies, procedures and methodologies to safeguard the use of confidential personal information and has appointed a senior manager to act as Caldicott Guardian, with a strategic role representing confidentiality issues at senior management level.

50. The Caldicott Principles and the role of the Caldicott Guardian were originally developed in the health service in 1997, to improve confidentiality and control the use of information that identifies patients for purposes unrelated to health care. They were extended to councils with social service responsibilities in April 2002.

51. The Caldicott Guardian will negotiate with Caldicott Guardians from other organisations when there are concerns or questions about accessing or sharing confidential personal information. Please see Appendix 3 for more information about Caldicott.

Who else we might share it with and why

52. The Commission works in partnership with other inspectorates, auditors and regulators to ensure our systems are integrated, and that integrated services can be jointly assessed.

53. The Commission develops appropriate Memoranda of Understanding and information sharing protocols for use whenever it works in partnership, to ensure that joint working is lawful and to minimise the impact on individual privacy. Once developed, these will also be available to the public in line with our Publication Scheme.

54. In many cases partnership working involves gathering together statistical or anonymised information and confidential information about individuals is only shared where it is essential to do so to safeguard welfare.

55. If the Commission has serious concerns about the welfare or safety of children or adults, relevant information will be passed to local child protection or adult protection panels, the police and courts.

56. The Health and Social Care (Community Health and Standards) Act 2003 also established the Healthcare Commission with a wide range of responsibilities aimed at improving the quality of healthcare for patients. The Act requires the two Commissions to work co-operatively and to undertake joint reviews at the direction of the Secretary of State.

57. The Office for Standards in Education Children’s Services and Skills (Ofsted) is responsible for inspecting children’s social care, educational standards, teacher training and early years childcare and specified education and training. Ofsted also inspects the care aspects of boarding schools, residential special schools and further education colleges with residential students under eighteen.

58. The General Social Care Council (GSCC) registers social care workers and regulates their conduct and training. The Commission works jointly with GSCC to provide the Government with information about the social care workforce in England, particularly in relation to qualifications, experience and competence.

59. The Commission also works jointly with a number of other bodies, such as the Audit Commission, Environmental Health and the Health and Safety Executive, where an integrated approach is essential in the public interest.

Consent and individuals’ rights

60. The Commission does not require consent to obtain, handle, use or disclose confidential personal information if it considers that it is necessary to process this information for its regulatory and inspection functions.

61. Where possible and appropriate the Commission will advise individuals that their confidential personal information may be accessed as part of an inspection or other regulatory function.

62. If it is practical to do so and does not interfere with its regulatory and inspection functions, the Commission will seek consent before accessing confidential personal information or disclosing to partner organisations. For example, consent is more likely to be sought for case tracking purposes and less likely to be sought during an unannounced inspection.

63. This means that occasionally the Commission may need to access files that contain confidential personal information without consent.

64. The Commission will take account of any objections that individuals may raise about the use of their confidential personal information but, due to the nature of its work, cannot guarantee that it will not access files or will maintain total confidentiality in all cases. Where the Commission decides to use personal information against the wishes of the person to whom that information relates, they have a right to appeal to the Information Commissioner and/or the courts.

How to comment on the code of practice

65. The Commission welcomes comments from all interested parties, including people using care services, their families and friends, care providers, its own employees and the general public about the way that it obtains, handles, uses, shares or discloses confidential personal information.

66. The Commission is particularly interested in hearing how it can improve the ways that it communicates this code to all interested parties.

67. The Commission is required to keep this code of practice under review and will revise the code as appropriate, taking into account any comments or complaints about the way that it handles confidential personal information.

68. The code will be reviewed at least once annually. The next scheduled review is April 2008.

69. By developing this code the Commission confirms its commitment to obtaining, handling, using and disclosing confidential personal information fairly and lawfully. 

If you have concerns or wish to complain about the way the Commission acts in relation to confidentiality please see our complaints procedure on our website at www.csci.org.uk or telephone our customer services helpline on 0845 015 0120.

Appendix 1
Legislation, regulations and standards

The full text of legislation and regulations is available from the Office of Public Sector Information website at www.opsi.gov.uk.

The full text of National Minimum Standards is available on the Department of Health website at www.dh.gov.uk.

These are available in print from the Stationery Office, PO Box 29, Norwich NR3 1GN.

Legislation, regulations and standards can also be accessed via links from the Commission’s website at www.csci.org.uk under ‘information for service providers’.

Legislation

Health and Social Care (Community Health and Standards) Act 2003

Care Standards Act 2000

Regulations

In addition to the primary legislation mentioned above, the Commission operates in accordance with subordinate regulations that adapt and change over time. At the time of publishing, these include:

· The Care Homes Regulations 2001

· Domiciliary Care Regulations 2002

· Nurses Agency Regulations 2002

· National Care Standards Commission (Registration) Regulations 2001

· Commission for Social Care Inspection (Fees & Frequency of Inspections) Regulations 2004

· The National Care Standards Commission (Registration) (Amendment) Regulations 2003

· The Care Homes (Adult Placement) (Amendment) Regulations 2003

National minimum standards

The Commission inspects against National Minimum Standards which adapt and change over time. At the time of publishing, these include:

· care homes for older people

· adult placements

· care homes for adults eighteen to sixty-five

· domiciliary care agencies

· nurses agencies

Appendix 2

POWERS TO INSPECT

The Commission’s powers to inspect are outlined in the following extracts from the Health and Social Care (Community Health and Standards) Act 2003 and the Care Standards Act 2000.

Health and Social Care (Community Health and Standards) Act 2003

Section 88 - right of entry

(1) A person authorised to do so by the Commission may, if the Commission  considers it necessary or expedient for the purposes of this Chapter, at any reasonable time enter and inspect

(a) 
any premises owned or controlled by a local authority in England; or

(b) 
any premises falling within subsection (2), other than premises used wholly or mainly as a private dwelling.

(2) The premises referred to in subsection (1)(b) are premises
(a)
which are used, or proposed to be used, by any person in connection with the provision of an English local authority social service; or

(b) 
which the Commission  reasonably believes to be so used, or proposed to be so used.

(3) A person who proposes to exercise any power of entry or inspection conferred by this section must if so required produce some duly authenticated document showing his authority to exercise the power.

Section 89 - right of entry: supplementary

(1) A person authorised by virtue of section 88 to enter and inspect premises may, if he considers it necessary or expedient for the purposes of this Chapter
(a) 
inspect, take copies of and remove from the premises any documents or records (including personal records) relating to the discharge by the local authority of its social services functions;

(b) 
inspect any other item and remove it from the premises;

(c) 
interview in private

i. any person working at the premises; or
ii. any person accommodated or cared for there who    consents to be interviewed; and
(d) 
make any other examination into the state and management of the premises and treatment of persons accommodated or cared for there.

(2) The power in subsection (1)(a) includes

(a) 
power to require any person holding or accountable for documents or records kept on the premises to produce them; and

(b) 
in relation to records which are kept by means of a computer, power to require the records to be produced in a form in which they are legible and can be taken away.

(3) A person authorised by virtue of subsection (1)(a) to inspect any records is entitled to have access to, and to check the operation of, any computer and any associated apparatus or material which is or has been in use in connection with the records in question.
(4) A person authorised by virtue of section 88 to enter and inspect premises may
(a) 
require any person to afford him such facilities and assistance with respect to matters within the person's control as are necessary to enable him to exercise his powers under section 88 or this section; and

(b) 
take such measurements and photographs and make such recordings as he considers necessary to enable him to exercise those powers.

(5) Any person who without reasonable excuse
(a) 
obstructs the exercise of any power conferred by section 88 or this section, or

(b) 
fails to comply with any requirement of section 88 or this section, is guilty of an offence and liable on summary conviction to a fine not exceeding level 4 on the standards scale.

Section 90 - power to require information etc

(1) The Commission  may at any time require any person specified in subsection (2) to provide it with any information, documents, records (including personal records) or other items

(a) 
which relates or relate to the discharge by a local authority in England of its social services functions; and

(b) 
which the Commission  considers it necessary or expedient to have for the purposes of this Chapter.

(2) The persons referred to in subsection (1) are

(a) 
the local authority;

(b) 
a person providing an English local authority social service for the authority; or

(c) 
any NHS body.

(3) The power in subsection (1) to require the provision of information includes, in relation to records kept by means of a computer, power to require the provision of the records in legible form.

(4) Any person who without reasonable excuse fails to comply with any requirement imposed by virtue of this section is guilty of an offence and liable on summary conviction to a fine not exceeding level 4 on the standard scale.

Section 91 - power to require explanation

(1) The Secretary of State may by regulations make provision requiring prescribed persons to provide to the Commission , or to persons authorised by it, an explanation of

(a) 
any documents, records or items inspected, copied or provided under sections 88 to 90,

(b) 
any information provided under those sections, or

(c) 
any matters which are the subject of the exercise of any functions of the Commission  under this Chapter, in cases where the Commission  considers the explanation necessary or expedient for the purposes of this Chapter.
(2) Regulations under subsection (1) may require explanations to be provided at such times and places as may be specified by the Commission .
(3) Any person who without reasonable excuse fails to comply with any requirement imposed by virtue of this section is guilty of an offence and liable on summary conviction to a fine not exceeding level 4 on the standard scale.

Section 139 - information obtained by the Commission : supplementary

The Commission  may use any information it obtains, or documents or records produced to it, in the course of exercising any of its functions for the purposes of any of its other functions.

Section 141 - code of practice: the Commission 

(1) The Commission  must prepare and publish a code in respect of the practice it proposes to follow in relation to confidential personal information.

(2) The code must in particular make provision about the Commission's obtaining, handling, use and disclosure of confidential personal information.

(3) Before publishing the code, the Commission  must consult such persons as it considers appropriate.

(4) The Commission  must keep the code under review and, if it considers it appropriate, from time to time publish a revised code (and references in this section to the code include any revised code).

(5) For the purposes of this section "confidential personal information" means information which

(a) 
is obtained by the Commission  on terms or in circumstances requiring it to be held in confidence; and

(b)
relates to and identifies an individual.

Care Standards Act 2000

Section 31 - inspections by persons authorised by registration authority

(1) The registration authority may at any time require a person who carries on or manages an establishment or agency to provide it with any information relating to the establishment or agency which the registration authority considers it necessary or expedient to have for the purposes of its functions under this Part.
(1A) 
The power under subsection (1) to require provision of information includes
 – 

(a) 
power to require provision of copies of any documents or records (including medical and other personal records); and

(b) 
in relation to records kept by means of a computer, power to require the provision of records in legible form. 

(2) A person authorised by the registration authority may at any time enter and inspect premises which are used, or which he has reasonable cause to believe to be used, as an establishment or for the purposes of an agency.

(3) A person authorised by virtue of this section to enter and inspect premises may
 

(a) 
make any examination into the state and management of the premises and treatment of patients or persons accommodated or cared for there which he thinks appropriate;

(b) 
inspect and take copies of any documents or records (including medical and other personal records) required to be kept in accordance with regulations under this Part, section 9(2) of the Adoption Act 1976, section 23(2)(a) or 59(2) of the 1989 Act or section 1(3) of the Adoption (Intercountry Aspects) Act 1999;

(c) 
interview in private the manager or the person carrying on the establishment or agency;

(d) 
interview in private any person working there;

(e) 
interview in private any patient or person accommodated or cared for there who consents to be interviewed.

(4) The powers under subsection (3)(b) include
(a) 
power to require the manager or the person carrying on the establishment or agency to produce any documents or records, wherever kept, for inspection on the premises; and

(b) 
in relation to records which are kept by means of a computer, power to require the records to be produced in a form in which they are legible and can be taken away.

(5) Subsection (6) applies where the premises in question are used as an establishment and the person so authorised
(a) 
is a medical practitioner or registered nurse; and

(b) 
has reasonable cause to believe that a patient or person accommodated or cared for there is not receiving proper care.

(6) The person so authorised may, with the consent of the person mentioned in subsection (5)(b), examine him in private
. 
The powers conferred by this subsection may be exercised in relation to a person who is incapable of giving consent without that person's consent.
(7) The Secretary of State may by regulations require the Commission to arrange for premises which are used as an establishment or for the purposes of an agency to be inspected on such occasions or at such intervals as may be prescribed.

(8) A person who proposes to exercise any power of entry or inspection conferred by this section shall if so required produce some duly authenticated document showing his authority to exercise the power.

(9) Any person who

(a)
intentionally obstructs the exercise of any power conferred by this section or section 32; or

(b) 
fails without a reasonable excuse to comply with any requirement under this section or that section, shall be guilty of an offence and liable on summary conviction to a fine not exceeding level 4 on the standard scale.

Section 32 - inspections: supplementary

(1) A person authorised by virtue of section 31 to enter and inspect any premises may seize and remove any document or other material or thing found there which he has reasonable grounds to believe may be evidence of a failure to comply with any condition or requirement imposed by or under this Part.
(2) A person so authorised
(a) 
may require any person to afford him such facilities and assistance with respect to matters within the person's control as are necessary to enable him to exercise his powers under section 31 or this section;

(b) 
may take such measurements and photographs and make such recordings as he considers necessary to enable him to exercise those powers.

(3) A person authorised by virtue of section 31 to inspect any records shall be entitled to have access to, and to check the operation of, any computer and any associated apparatus which is or has been in use in connection with the records in question.

(4) The references in section 31 to the person carrying on the establishment or agency include, in the case of an establishment or agency which is carried on by a company, a reference to any director, manager, secretary or other similar officer of the company.

(5) Where any premises which are used as an establishment or for the purposes of an agency have been inspected under section 31, the registration authority

(a) 
shall prepare a report on the matters inspected; and

(b) 
shall without delay send a copy of the report to each person who is registered in respect of the establishment or agency.

(6) The registration authority shall make copies of any report prepared under subsection (5) available for inspection at its offices by any person at any reasonable time; and may take any other steps for publicising a report which it considers appropriate.

(7) Any person who asks the registration authority for a copy of a report prepared under subsection (5) shall be entitled to have one on payment of a reasonable fee determined by the registration authority; but nothing in this subsection prevents the registration authority from providing a copy free of charge when it considers it appropriate to do so.

(8) Where the Secretary of State has specified regions in a direction made under paragraph 9 of Schedule 1, the reference in subsection (6) to offices is, in relation to premises in England which are used as an establishment or for the purposes of an agency, a reference to the Commission's offices for the region in which the premises are situated.

APPENDIX 3

The Caldicott Principles

Principle 1 - Justify the Purpose(s)

Every proposed use or transfer of service user information within or from an organisation should be clearly defined and scrutinised, with continuing uses regularly reviewed by an appropriate guardian.  

Principle 2 – Don’t use service user information unless it is absolutely necessary

Service user information items should not be used unless there is no alternative.

Principle 3 – Use the minimum necessary service user information

Where use of service user information is considered to be essential, each individual item of information should be justified with the aim of reducing identifiability.

Principle 4 – Access to service user information should be on a strict need to know basis

Only those individuals who need access to service user information should have access to it, and they should only have access to the information items that they need to see.

Principle 5 – Everyone should be aware of their responsibilities

Action should be taken to ensure that those handling service user information are aware of their responsibilities and obligations to respect patient confidentiality.

Principle 6 – Understand and comply with the law

Every use of patient-identifiable information must be lawful.  Everyone with access to service user information should understand their legal responsibilities, and the organisation must ensure that access to the information is monitored and that compliance with the law and with organisational policy is enforced.

� As amended by Section 108 of the Health and Social Care (Community Health and Standards) Act 2003.  


� As amended by Section 108 of the Health and Social Care (Community Health and Standards) Act 2003.  


� As amended by Section 108 of the Health and Social Care (Community Health and Standards) Act 2003.  
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